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In the 
Supreme Court of Appeals of Virginia 
at Richmond 
WILLIAM W. WILSON, ET ALS., 
v. 
J. W. S. BUTT, ET ALS. 
FROl\1 THE CIRCUIT COU RT OF THE CITY OF PORTSMOUTH 
''The briefs shall be printed in type not less in size than 
small pica, and shall be nine inches in length and six inches 
in width, so as to conform in dimensions to the printed 
records along with which they are to be bound, in accord-
ance with Act of Assembly, approved March 1, 1903; and 
the clerks of this court are directed not to receive or file a 
brief not conforming in all respects to the aforementioned 
requirements.'' 
The foregoing is printed in small pica type for the infor-
mation of counsel. 
M. B \VATTS, Clerk. 
/b~ 25~ 
IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 17 42 
WILLIAM W. WILSON, ET ALS., Appellants, 
versus 
J. W. S. BUTT, ET ALS., Appellees. 
PETITION FOR AN APPEAL. 
To the Honorable Justices of the Supreme Court of .Appeals 
of Virginia: 
William W. Wilson, in his own right and as Executor of 
Annie H. W. Wilson, deceased, Fannie Hopkins Silver, in 
l1er own right and as Executrix of Annie H. W. Wilson, de-
ceased, Annie Wheeler Hopkins and Holy Trinity Protestant 
Episcopal Church, Churchville, Maryland, a religious organi-
zation, petitioners, respectfully show that they are aggrieved 
by a :final judgment of the Circuit Court of the City of Ports-
mouth (Hon. B. D. White), entered October 8, 1935 (R., p. 
29), whereby a demurrer interposed by J. W. S. Butt, in his 
own right and as Administrator of Maria Louisa Easby, Nan-
nie Louise Page Butt and Margaret Susan Watmough to a 
bill of complaint exhibited against them by petitioners was 
sustained, and the bill dismissed. That judgment is assigned 
as error, and an appeal from it is prayed for. 
The parties will be· called complainants and respondents 
here as in the lower Court. 
A transcript of the record-the bill of complaint, with at-
tached copies of the wills of Mrs. Easby and Mrs. Wilson, a 
deed of trust given by the former to secure a debt due the lat-
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ter, and a contract between Mrs. Wilson, Miss Butt and 1\tirs. 
Vvatmough-is filed herewith and referred to herein. The 
controversy grows out of the deed of trust, the will of Mrs. 
Easby -and the contract. 
This petition is adopted as an opening brief. A copy, of 
it was deli\"ered· to counsel for respondents on December 10, 
1935. Oral argument is asked for. 
Mrs. Easby and 1\frs. Wilson were sisters. The former lived 
in Pprtsmouth, and the latter in ~Iarylancl. Both are dead. 
Mrs. Easby's will is dated 1\fay 17, 1928, probated in 1928 
(R., p. 8), and Mrs. Wilson's is dated April 20, 1932, pro-
bated in 1934 (R., p. 10). Complainants are the personal 
representatives and other legatees of l\frs. Wilson. Re-
spondents are the personal representatives and legatees of 
1\{rs. Easby, other than 1\frs. Wilson, who also was a legatee 
of Mrs. Easby. Con1plainants and respondents, except 1\Irs. 
Silver, 1\frs. Hopkins and the Church, were near· relatives 
of Mrs. Easby and 1\frs. Wilson. 
On August 6, 1901, 1\{rs. Easby borrowed $3,500.00 from 
l\{rs. Wilson and gave her a note for that amount, secured 
by a deed of trust to A. E. Warner, Trustee, on. property 
on North Street in Portsmquth. The note was payable three 
years after date. ~Irs. Easby did not pay it, but in her will 
gave the mortgage to Mrs. Wilson, and also said she should 
be paid out of the estate, and could sell the property and 
use such part of the proceeds as she needed. Mrs. Wilson 
was named as Executrix "without bond or security", but 
declined to qualify, and Mr. Butt was appointed Adminis-
trator in August, 1928 (R., p. 10). Mrs. Wilson, Miss Butt 
and 1\frs. Watmough, apparently because they were uncer-
tain as to their rights and wanted to settle them, on March 
30, 1929, executed the contract in suit, by which they fixed and 
stated them. All parties recognized it as valid for more 
than five years-until Mrs. vVilson 's death-when assertion 
of her rights under the will was barred, and nothing further 
was to be gained from the contract by Miss Butt and Mrs. 
Watmough because they had then becon1e entitled to the whole 
of Mrs. Easby's estate. Evidently these considerations moved 
them to repudiate the contract, and refuse to pay, or pro-
vide for payment of, the $3,500.00 note. Because of this com-
plainants filed a bill in equity to enforce their rights. Re-
spondents demurred, claiming there 'vas no consideration for 
the contract as enforcement of the deed was barred when the 
contract was made, and suit on the will was barred when the 
proceeding 'vas instituted. The first contention rests on Sec. 
5827 of the Code, which says no deed of trust shall be en- . 
forced after twenty years fron1 the date on which the obli- , 
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gation secured thereby becomes payable, and the second on 
Sec. 5810, which says no right of action against the estate of 
a decedent shall continue for more than five years from the 
qualification of the personal representative, and Sec. 5814, 
which says no provision of a will devising real estate, subject 
to the payment of debts, shall render inoperative the limita-
tions of Chapter 238 (Limitation of Suits), unless it plainly 
appears the testator intended they should be inoperative. 
That foreclosure of the deed, and collection of the debt, 
were barred when the contract 'vas made, but for the will, 
and that suit on the will was barred when the action was 
begun, are not disputable, but neither is it disputable that 
suit on the will was not barred when the contract was maQ.e, 
and that, even jf the will did not make the deed enforcible 
or the debt collectible, there re!f!ained other and sufficient 
considerations for the contract. The intention of the testa-
tor is controlling, and Mrs. Easby's evident purpose was to 
.provide for the payment of the debt. 
28 R. C. L.: 
Sec. 177: "Inference of Intent.-The intention of the tes-
tator need not be declared in express terms in the will, but it is 
sufficient if the intention can be clearly inferred from particu-
lar provisions of the will, and from its general scope and 
import. The Courts will seize upon the slightest indications 
of that intention which can be found in the will to determine 
the reitl objects and subjects of the testator's bounty." · 
As the will made the debt a charge against Mrs. Easby's 
estate, and it was sufficient to pay the debt, the provision 
respecting the validity of the deed is important only because 
of the statement in the contract that it was valid, and re-
spondents claim that this was not correct and the contract was 
for that reason not enforcible. Judge White seemed to 
think both that the statement was incorrect and that it was 
a mistake of law or that ther.e was no difference between a 
mistake .of law and one of fact. Even if he was right in think-
ing there was a mistake, he certainly was wrong in not hold-
ing it was one of law and, therefore, did not invalidate the 
contract. 
13 c. J.: 
Sec. 267 : ''Mistake of Law-a. General Rul-e. It is laid 
down in general language in many cas-es that a mistake, in 
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order that it may affect a contract, must be a mistake of 
fact, and that a mere mistake of law will not affect the en-
forceability of an agreement; and this is well settled as a 
general rule, not only at law but also in equity. A mistake 
of law is where a person knows the facts of the case, but is 
ignorant of the legal consequences.'' 
The Court se·ems moreover to have completely misinter-
preted the rule applicable to circumstances such as those of 
the instant case, and the reason for it, although it has been 
generally, and in Virginia expressly, recognized. 
41 A. L. R. Anno. 822: 
"It appears to be generally held that a mortgage or deed 
of trust securing a bond or note is a mere incident thereof, 
and that consequently any payment on or acknowledgment of· 
the debt evidenced by the bond or note, which operates to sus-
pend or interrupt the running of the Statute of Limitations 
thereon, or to revive the debt after it is barred, also tolls the 
Statute of Limitations as to the mortgage or deed of trust 
securing the debt." 
17 A. L. R.1334: 
''The familiar and uncontradicted rule that upholds a new 
promise after the bar of the Statute of Limitations has often 
been expressly put upon the ground that, though the debt 
is not legally enforceable, there is still a moral obligation 
which co1nes within the exception to the general rule, and is 
sufficient to sustain tlte new promise. It would be a work 
of supererogation to cite all the cases of this kind, as it seems 
never to have been denied that they came within the excep-
tion.'' (Italics ours.) 
In Perkins v. Seigfried, 97 .Va. 444, a codicil to the will said: 
P. 445: "'I herein mention a debt of $600.00 I owe the 
Presbyterian church of Charlottesville, Va., and I wish it 
duly paid, without interest, out of my estate to that church 
after my sister, Mrs. M. H. Blankenburg's death, by Captain 
W. 0. Fry, whom I have appointed to settle up my estate. 
The reason I did not mention this debt in my last_ will is be-
cause I hoped to pay it during my natural life; and, as I now 
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feel doubtful of this ability, I write this instrument in con-
E-lequence.' '' 
The codicil was dated in 1884, the testatrix died in 1885, 
and the bill was filed in 1888. The answer alleged : 
P. 446: "'There is not and never has been any such debt 
against said estate. The law does not permit a church to 
make a contract of this sort, and in fact no such contract was 
ever made.' Then follows a plea of the statute of limitations, 
and a denial of capacity on the part of the church, under the 
law, to take the money as a legacy. Upon the hearing, a de-
cree was entered dismissing appellant's petition, and it is 
from that decree that this appeal is prosecuted.'' 
The Court said : 
P. 447: "Were it necessary, therefore, to enter the realm 
of speculation to find an explanation for the u~ of the terms 
found in the ·will under consideration, it would not be diffi-
cult of discovery, for it can be reasonably conjectured that 
the intention of the testatrix was to provide for the discharge 
of some such obligation to this church as we have indicated. 
"But in our view of the case, it is wholly unnecessary" to 
seek any such. explanation, inasmuch as the language of the 
codicil imports a disti-nct acknowledgment of a.n indebted-
ness to the chu.rch, am,d that is all that the law requires to 
'Jnake it enfo1·ceable. '' · 
P. 448: ''The next point to he determined is whether or 
not this debt is barred by the statute of limitations. Here 
again the codicil alone furnishes any guide, it constituting 
the sole evidence of the debt. •· • ~ Conceding that a direction 
by a testator that a debt shall be paid out of his personal 
estate, or charging his personal estate with the payment of a 
debt, does not operate to prevent such debt from being barred 
by the statute, the i?ntJortant question in this, as in all cases 
where the statute of limitatim~s is pleaded, is, when did the 
cause of action accr'tteP • • *' If the words of the codicil are 
S'ttjficient to legally establish the debt, as we have held that 
they are, then it necessarily follows that like significance must 
be accorded the language just quoted, which declares when 
the debt shall be paid. In our view, therefore, the debt of 
$600 ·became due to the church upon the death of Mrs. Blanken-
burg, which occurred in the year 1896, at which time the 
cause of action arose. This proceeding having been insti-
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tuted in 1898, within the statutory period, the debt is not 
barred." (Italics ours.) 
The Court was also clearly wrong in disregarding, as it 
e-vidently must have done, the rights 1\tirs. Wilson had under 
t1H~ will, and surrendered under the contract, and those Miss 
Butt and Mrs. W atmough did not have under the will, but 
acquired under the contract. They were very definite and cer-
tain. Mrs. Wilson gave up the right to assert her claim 
against the estate for $3,500.00 except as provided in the con-
tract, and also the right to sell and 'll.Se or invest the proceeds 
of sale, and Miss Butt and 1\Irs. Watmough got the right to 
object to sales unless at satisfacto-ry p-rices, to join in con-
veyances and to have the p-roceeds of sale invested in securi-
ties approved by them and deposited with the Bank as Trus-
tee. To make these concessions and acquisitions clearer, we 
quote pertinent provisions of the will and contract. 
Will (R., p. 9): 
"A mo.rtgage on 216 North Street belongs to 'YYI11 sister,. 
Annie H. W. Wilson. She is to be paid out of the estate. She 
also has the use of all money during her life, and if she cares 
to sell can do so. At my sister's death, the remaining money 
or property, goes to N annie Butt and 1\1:argaret vVatmough. 
Effingham .St. house to N annie Butt, and Queen Street flats 
to Margaret Watmough. *' * * If in need of. Effingham or 
Queen Street property, sister co·mes first and ca.n sell. The 
residue of my estate to be used at my siste1·' s disc1·etion. Ap-
pointing her executrix withottt bond or secu·rity." (Italics 
ours.) 
Contract: 
R., p. 22: At"t. 3. "The party of the first part (Mrs. 
Wilson) may sell the aforesaid property or any part there-
of at a price or prices agreed ·upo'YIJ. by the parties hereto, and 
the parties of the second part (Miss Butt and Mrs. Watmou,gh) 
shall unite in all necessary conveyances." (Italics ours.) 
R., p. 23 : Art. 4. ''The proceeds of the sale of the prop-
erty, if sold, shall be applied first to the payment of debts, 
funeral and administration expenses as aforesaid, and next 
to the payment of the aforesaid $3,500.00, with interest there-
on from the 6th day of August, 1928. The remainder thereof 
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shall be invested in S'lteh securities as are agreed upon, by the 
parties hereto. Said securities, with an exemtted copy of this 
contract, shall be deposited with the A1nerican National Bank, 
Portsmouth, V a., to be held and disposed of by said Bank in 
accordance with the provisions of this agreement, s1,bject to 
its regular charges fo·r the services perfonned by it.'' (Italics . 
ours.) · 
R., p. 23 : Art. 6. ''If said property has not been sold 
during the lifetime of the party of the first part (1\tirs. Wil-
son), it shall be sold at her death by the parties of the second 
part (~fiss Butt and 1\!Irs. Watmough), and the aforesaid in-
debtedness of $3,500.00 and interest shall be paid therefrom, 
and the remainder thereof shall be delivered to the parties 
of the second part, their heirs and assigns." (Italics ours.) 
Respondents' demurrer suggested that an accounting of 
such funds as had come into Mrs. Wilson's hands ought to 
have been made part of the bill, a.nd complainants, therefore, 
amended the bill ( R., p. 29) by alleging that 1\!Irs. vVilson 
hail done everything required of her by the will or the con-
tract, so no question of fact 'vould be mingled with the ques-
tion of la,v. 
The demurrer also seemed to say a contract, part of the 
consideration for which fails,· cannot be enforced. It is be-
lieved, for the reasons mentioned, that no such question arises 
in this case, but if it did, it is certain the law is not as claimed. 
In Robertson v. Gordon, 226 U. S. 311, the controversy was 
between two attorneys, who had agreed to share fees. The 
agreement to that effect was not given effect by the Court of 
Claims because it thought one had done more work than the 
other. The Supreme Court rev;ersed the decision, saying: 
P. 315: ''Again there is no doubt that Robertson did some 
work, 'vhether more or less does not matter, so that there 
was no failure of consideration, according to the common 
rather inaccurate phrase." 
To the same effect is 13 C. J. : 
Sec. 471: ''If part of the consideration is merely void, as 
where it is impossible, unreal, or the like, and there is still 
a valid consideration left, it will support the promise, for the 
lnw does not determine whether the consideration is adequate; 
it is only where part of the consideration is illegal that it 
affects the entire agreement.'' 
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And 6 R. C. L.: 
Sec. 90: ''But where the consideration for a contr~ct is 
made up of several distinct transactions or several parts, 
some of which are legal, while others are illegal, and the 
legal portions of the consideration can be separated from the 
illegal portions, the contract will be upheld, at leas.t if it con-
tains nothing contrary to good morals and nothing for which 
a legal penalty is incurred.' ' 
Because they have gotten out of the contract ap they 
can get, and Mrs. Wilson has been induced, in reliance on it, 
to permit the time for enforcing her claims under the will to 
pass, respondents repudiate the contract, hoping in that way 
to escape its1 burdens after having enjoyed its benefits. Their 
obvious purpose is to get for themselves all that was given 
them, both by the will and the contract, and to_ deprive Mrs. 
Wilson of all that was given her by either. Such a purpose 
runs counter to elementary principles of justice and fair deal-
ing, and carries in itself its own condemnation because its 
accomplishment would be the result of a course of conduct 
which estops the running of the statute. This rule was recog-
nized and approved by this Court in the very recent case of 
Sadler v. Marsden, 160 Va. 392. 
P. 400: '''A debtor has frequently been held to be estopped 
from relying on the statute as a defense where, by acts of a 
fraudulent character, he has misled the creditor and induced 
him to refrain from bringing suit within the statutory period. 
And if a defendant intentionally or negligently misleads a 
plaintiff by his misrepresentations, and causes him to delay 
suing until the statutory bar has fallen, the defendant will 
be estopped from pleading the statute of limitations. And 
the prevailing view seems to be that the doctrine of estoppel 
applies where the creditor, before the debt is barred, is lulled 
into security by the oral promise of the debtor that he will 
not avail himself of the statute of limitations, and suit is de-
layed by reason thereof. It is not necessary that the debtor 
should intend to mislead, but, if his declarations are such as 
are calculated to. mislead the creditor, who acts upon them 
in good faith, an estoppel will be created.' " 
There is and can be no question in this case except with 
respect to limitations and the sufficiency of the consideration. 
They are legal questions and this Court should, therefore, en-
ter the order which the lower Court ought to have entered. 
The debt became due at Mrs. Easby's death, and the time for 
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its payment was extended by the ·contract to Mrs. Wilson's 
death. Meanwhile interest was paid out of incon1e from 
the estate. J\tlr. Wilson renounced his wife's will on March 
15, 1934 (R., p. 15A). The judgment should be for $3,500.00, 
with interest from March 15, 1934, and a sale of so much of 
the property as is neoossary to pay that sum should be 
directed. 
WHEREFORE petitioners pray for an appeal from the 
aforesaid judgment, and that it may be reviewed and re-
versed, and a judgment entered in favor of complainants 
for $3,500.00, with interest from March 15, 1934, and a sale 
of so much of Mrs. Easby's estate as is necessary for its 
payment may be directed, and complainants may recover their 
costs. 
Complainants will, as in duty bound, ever pray, etc. 
Respectfully submitted, 
WILLIAM W. WILSON, &c. 
By BAIRD, WHITE & LANNING, 
Counsel. 
EDW. R. BAIRD, 
Of Counsel. 
I, Edward R. Baird, an attorney practicing in the Supreme 
Court of Appeals of Virginia, do certify that in my opinion 
the judgment complained of in the foregoing petition should 
be reviewed by the Supreme Court of Appeals of Virginia. 
EDW. R. BAIRD. 
Copy of this petition received this 11th day of December, 
1935. 
Received Dec. 18, 1935. 
R. H. BAGBY, 
CLYDE W. COOPER, 
Counsel for Respondents. 
J. W.E. 
January 21, 1936. Appeal awarded by the court. Bond, 
$300.00. 
. ' 
M.B.W . 
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RECORD 
VIRGINIA: 
Pleas before the Circuit Court of the City of Portsmouth, 
at the Courthouse thereof, on the 8th day of October, 1935. 
William W. Wilson, in his own right and as Executor of Annie 
H. W. Wilson, deceased, Fannie Hopkins Silver, in her own 
right and as Executrix of Annie H. W. Wilson, deceased, 
Annie Wheeler Hopkins and Holy Trinity Protestant Epis-
copal Church, Churchville, ~1:aryla.nd, a religious organi-
zation, Complainants, · 
v. 
J. W. S. Butt in his own right and as Administrator of Maria 
Louisa Easby, Nannie Louise Page Butt, and Margaret 
Susan Watmough, Respondents. 
Be it remembered, that heretofore, to-wit: at the rules held 
in the clerk's office of said court, on the First Monday in· 
September, 1935, came the plain tiffs, by counsel, and filed their 
bill against the defendant, which is in the words and figures 
following, to-wit: 
page 2} IN CHANCERY. 
BILL OF COMPLAINT. 
To Hon. B. D. White, Judge of the Court aforesaid: 
William W. Wilson, in his own right and as Executor of 
Annie H. W. Wilson deceased, Fannie Hopkins Silver in her 
own right and as Executrix of Annie H. W. Wilson, deceased, 
.Annie Wheeler Hopkins and Holy Trinity Protestant Epis-
copal Church, Churchville, Maryland, a religious organiza-
tion, respectfully show as follows: 
1. Maria Louisa Easby and Annie H. W. Wilson were sis-
ters. The former lived in Portsmouth, Virginia, and the latter 
in Bel Air Maryland. Each departed this life leaving a last 
will and testament. That of the former is dated May 17, 1928 
and recorded in the Clerk's Office of the Hustings Court of 
the C!ty of Portsmouth Virginia, and that of the latter is dated 
April 20, 1932 and recorded in the Clerk's Office of Harford 
County Maryland. A certified copy of each is filed as part 
hereof marked Exhibit ''A'' and Exhibit "B". 
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2. J. W. S. Butt qualified as Administrator of ~Iaria Louisa 
Easby deceased, and "\Villiam W. Wilson and Fannie Hopkins 
Silver qualified as Executor and Executrix of Annie H. W. 
Wilson deceased. Documents showing said qualifications are 
parts of the exhibits filed herewith marked Exhibits 
page 3 ~ "A" and "B ". 
3. On Aug-ust 6, 1901, Maria Louisa Easby bor-
rowed from Annie H. "\V". Wilson $3,500.00 and gave her a 
note therefor payable three years after date with six per 
cent interest, and secured the payment thereof by a deed of 
trust on 216 North Street Portsmouth Virginia given to Alex 
E. Warner Trustee. Iler husband joined in said deed which 
is recorded in the Clerk's Office of the Hustings Court of 
the City of Portsmouth Virginia in Deed Book 41 page 469. 
It is attached hereto as part hereof marked Exhibit "C". 
4. ~{aria Louisa Easby did not pay said indebtedness dur-
ing her life, and it has not been paid since her death. 
5. After the death of :1\faria Louisa Easby to-wit on March 
30, 1929, Nannie Louisa Page Butt and Margaret Susan Wa.t-
mough entered into a contract with Annie H. W. Wilson a copy 
of which is filed herewith as part hereof marked Exhibit '' D ''. 
J. Vtl. S. Butt represented and acted for them in respect to 
said contract and knows said contract was made. All of then1 
know that said contract was deposited with the American 
National Bank of Portsmouth Virginia for safekeeping, by 
agreement of the parties, and has been by it misplaced and 
cannot now be found. They and each of them should be re-
quired to say under oath whether such is or is not 
page 4 ~ the situation. Said contract provided that the lien 
of the aforesaid deed of trust should be treated as 
valid and the debt mentioned therein and in the will of 1\{aria 
Louisa Easby should be paid as in said 'vill provided. 
6. After the death of Annie H. W. Wilson, Nannie Louise 
Page Butt and S'usan Wa.tmough, frequently promised to 
pay the aforesaid debt, but they now repudiate said promises 
and refuse to pay said debts, or allo'v the same to be paid, 
and say they will ask that the lien of said trust deed be 
cancelled, and will take possession of, use and dispose of 
the estate· of the said Maria Louisa. Easby without paying 
said sum or any part thereof, notwithstanding the provisions 
of the aforementioned will and contract. 
7. J. W. S. Butt, as Administrator of Maria Louisa Easby 
has failed, and now refuses, to pay said debt, or provide for 
the payment thereof by the sale of 216 North Street Ports-
mouth, :Virginia or any part of the estate of Maria Louisa 
Easby although 216 North Street Portsmouth Virginia is 
worth said sum and the remainder of the estate of the said 
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Maria Louisa Easby, after the payment of all debts, is worth 
much more than enough to pay complainants. By reason of 
the premises the said J. W. S. Butt has become and is liabl.a 
to complainants, in his own right and as Administrator, for 
the said sum with interest and the costs of this proceeding. 
8. William W. Wilson was the husband of the said 
page 5 ~ Annie H. W. Wilson and after her death renounced 
her will and thereby, under the laws of the State 
of Maryland, became entitled to $2,000.00 out of her estate 
and one-half the residue thereof. · 
9. The aforementioned contract and wills are each valid 
and complainants are entitled to the benefit of them and eacll 
of them. 
10. The ·aforesaid deed of trust is a valid first lien on 216 
North Street Portsmouth Virginia and is still enforcible by 
reason of said contract. 
11. By the will of the said Maria Louisa Easby complain-
ants are entitled to have said debt paid. 
12. The estate of Maria Louisa Easby is sufficient, after 
the payment of all other debts, to pay said indebtedness. 
13. The aforesaid promises of the said N annie Louise Page 
Butt and Margaret Susan Watmough to pay said debt were for 
a sufficient consideration, inured to the benefit of all the com-
plainants, and are valid, binding obligations. 
14. Complainants are entitled to have 216 North Street 
Portsmouth Virginia and any other necessary part of the 
estate of Maria Louisa Easby sold to pay the aforesaid sum. 
15. The estate of Annie H. W. Wilson cannot be settled 
and the bequests made by her until there has been compliance 
with the aforesaid undertakings and obligations upon the 
part of respondents. 
page 6 ~ In consideration of the premises, complainants 
pray that: 
(1)· J. W. S. Butt, in his own right and as Administrator 
of Maria Louisa Easby, Nannie Louise Page Butt and Mar-
garet Susan Watmough may be made parties defendant to 
this bill and required to answer the same, but not under oath, 
answers under oath, answers under oath being expressly 
waived. · 
(2) Nannie Louise Page Butt and Margaret Susan Wat-
mough be required to state under oath whether they executed 
the contract a copy whereof is attached h9rE±o and that 
,J. W. S. Butt be required to state under oath whether he 
was a party to the making of the contract a copy of which is 
attached hereto as part hereof and knows the same was 
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executed, and that each of said respondents be required to 
state under oath 'vhether he or she admits or denies that the 
contract a copy of which is attached hereto was executed and 
deposited, by agreement between the parties, with the Ameri-
can National Bank of Portsmouth for safekeeping, and that 
the same has been misplaced by said Bank and cannot now be 
found. 
(3) The aforesaid contract between Annie H. W. Wilson 
and Nannie Louise Page Butt and Margaret Susan Wat-
mough may be adjudged valid, enforced and given effect, and 
it n1ay be adjudged the indebtedness therein mentioned shall 
be paid as therein provided. 
( 4) The will of 1\{aria Louisa Easby may be con-
page 7 ~ strued and adjudged to be valid, and it may be ad-
judged that the sum therein mentioned to be paid 
the said Annie H. W. Wilson shall be paid as therein directed. 
(5) Complainants may have judgment against J. W. S. Butt 
for the aforesaid sum with interest and the costs hereof. 
(6) Complainants may have judgment against the said Nan-
nie Louise Page Butt and l\:Iargaret Susan Watmough for 
the aforesaid sum with interest and the costs thereof. 
(7) The aforesaid deed of trust may be declared a first lien 
on the property therein described and may be foreclosed. 
(8) That so much of the estate of l\1:aria Louisa Easby as 
· is necessary for that purpose may be sold to pay the afore-
said indebtedness. · 
(9) All proper references may be h~d, accounts taken and 
decrees entered. 
(10) A proper fee may be allowed complainant's counsei 
for the services herein. 
(11) Complainants may have all other and further relief 
to which they are entitled. 
WILLIAM W. WILSON, 
in his own right and as Executor of Annie H. W. 
Wilson deceased, Fannie Hopkins Silver, in 
her own right and as Executrix of Annie H. W. 
Wilson, deceased, Annie Wheeler Hopkins and 
Holy Trinity Protestant Episcopal Church, 
Churchville Maryland, a religious organiza-
tion. 
By BAIRD, WIDTE & LANNING, 
BAIRD, WHITE & LANNING, p. q. 
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County of Harford, to-wit : 
This day personally appeared before me, Lucille Gray, ·a 
Notary Public, for the County aforesaid in the State of Mary-
land, William W. Wilson, who being by me first duly sworn 
made oath that he is one of the defendants in the above en-
titled cause; that he has read the foregoing bill of complaint 
und the matter therein set forth are true to the best of his 
lmowledge, information and belief. 
WILLIAM W. WILSON.· 
Subscribed and sworn to before me this 31st day of August, 
1935. 
Given under my hand and official seal. 
LUCILLE GRAY, 
Notary Public. 
Seal of Lucille Gray Notary Public Bel Air, Maryland. 
WILL OF M. LOU EASBY. 
EXHIBIT ''A''. 
Portsmouth, Va. 
May 17, 1928. 
I, M. Lou Easby, of Portsmouth, Va., make this my last 
will and testament. 
I desire a piece of property to be sold and all my just debts 
to be paid. The sum of three hundred $300.00) to be left in 
the American National Bank for the up keep of ceme-
page 9 ~ tery lot. A stone placed over me like the one over 
my husband. If none has been put over him, I wish 
it out of the estate. 
A mortgage on 216 North Street belongs to my sister, 
Annie H. ·W. Wilson. She is to be paid out of the estate. 
She also has the use of all money during her life, and if 
she care to sell can do so. At my sister's death, the remain-
ing money or property, goes to Nannie· Butt and Margaret 
W atmough. Effingham St. house to N annie Butt, and Queen 
Street fiats to Margaret Watmough and all the mahogany 
or dark furniture she may care for-Also Canton China and 
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Crescent pea.rl pin. If in need of Effingham or Queen Street 
property sister comes first and can sell. . 
Mary Pugh-Hand painted china and mother and father's 
portraits. 
Willie Rid dick-Grandmother's portrait. 
Sumner Butt-Locket 'vith Granrparents pictures. 
Genne Watts-Silver service. 
Emily Riddick-B.rass fender, andirons and accompany-
ing articles. 
Fleet Murdaugh-Venetian g·lass plate and bowls. Red 
chocolate set. 
Mary Barthe-Oval mirror, large silver knives and forks. 
~Irs. Carpenter-Choice of yellow or blue vase. 
Mrs. Doss-Large red vase. 
Eugene-A remembrance. 
page 10 ~ The residue of my estate to be used at my sisterss 
discretion. 
Appointing her Executrix without bond or. security. 
Witness 
FLORENCE NORTON BACOT 
J. B. LOVE, JR. 
Virginia: 
M. LOU EABBY. 
In the Clerk's Office of the. Circuit Court of the City of 
Portsmouth, on the 14th day of August, 1928: 
The last will and testament of 1\L Lou Easby, late of this 
City, deceased, was this day produced before me by Annie 
H. W. Wilson, the Executrix therein named, and fully proved 
by the oaths of Florence Norton Bacot and J. B. IJOve, Jr., 
subscribing witnesses thereto, and was thereupon ordered to 
be recorded; and thereupon, the said Annie H. W. Wilson, 
Executrix as aforesaid, refused to take upon herself the 
burthen of the execution thereof; and on motion of J. W. S. 
Butt (and at the -request of Annie H. W. Wilson), who ap-
peared before me and made oath as the la'v directs and en-
tered into a bond in the penalty of Three Hundred Dollars, 
conditioned according to la,v, with Annie H. W. Wilson, his 
surety therein, (who justified on oath as to her sufficiency, 
~nd which said bond being acknowledged by the obligors 
thereto, is ordered to be recorded) certificate is granted the 
· said J. W. S. Butt, for obtaining letters of administration 
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on the estate of the said M. Lou Easby, deceased, with her · 
said will annexed in due form; and thereupon, the said J. W. 
S. Butt. administrator as aforesaid, :filed the list required 
. by law, containing the names and so far as pos-
page lOA ~ sible the ages and addresses of the heirs of· the 
said M. Lou Easby, deceased, verified by the affi-
davit of the said J. W. S. Butt, that the list is believed by 
him to be true. 
Teste: 
E. THOMPSON, Clerk. 
EXHIBIT ''B''. 
WILL OF ANNIE H. W. WILSON. 
I, ANNIE H. W. WILSON, of near Churchville, County 
of Harford, State of Maryland, being of sound and disposing 
mind, memory ·and understanding, and knowing the uncer-
tainty of this life, do hereby declare this instrument or writ-
ing, as and for my last Will and Testament, hereby revoking 
all other wills and codicils heretofore by me made. 
FIRB.T: I direct my executors hereinafter named, to pay 
all my just debts and funeral expenses, said funeral expenses, 
including casket, to be not less than four hundred dolla.rs 
($400.00). 
SECOND: I further direct my said executors to 
page 11 ~ expend at least four hundred dollars ($400.) for 
a gravestone to be erected at my grave, to be a 
white marble cross of good quality. 
THIRD: I give and bequeath to my first cousin, Mary 
Butt Pugh, Portsmouth, Virginia, my antique mahogany side-
board, which formerly belonged to my grandmother, Anna 
Maria Riddick. 
FOURTH: I give and bequeath to my first cousin, 
N ANNIE BUTT, Portsmouth, Virginia, my six silver tea-
spoons, with initials "M. E. R. ", which formerly belonged 
to my great-grandmother Riddick. 
FIFTH: I give· and bequeath to my sister-in-law, Mar-
garet Wilson Kirke, Darlington, Maryland, my pair of silver 
candelabras, and my pearl crescent pin. 
SIXTH: I give and bequeath to my dear friend, Fannie 
Hopkins Silver, Havre de Grace, Maryland, my complete set 
of Canton china, all of my odd pieces of hand painted china, 
the oil painting ''Bay of Naples'', done by my mother Marie 
Louisa Wheeler, and my pair of brass candelabras. 
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SEVENTH: I give and bequeath to my dear friend, Mrs. 
George W. Thomas, Perryman, Maryland, all of my Royal 
Worcester China. 
EIGHTH: I give and bequeath to my dear friend, Mrs. 
Mable Richardson, Churchville, .M:aryland, all of my pink 
rose china. 
page 12 ~ NINTH: I give and bequeath to my dear friend 
Annie Wheeler Hopkins, Cleveland, Ohio, who is 
named after me, my mahogany bed room suit of furniture, 
including bed, bureau, wash stand, and cheval mahogany 
mirror, said mirror having been given to me by ~!ary Todd, 
all of my jewelry, including among other things my three dia-
mond rings, pair of diainond ear rings, and gold watch, except 
the above mentioned pear crescent pin, all my silver and silver-
ware, excepting one dozen dessert spoons, which were given 
to my by my husband's family. 
TENTH: I further give and bequeath to my said friend, 
ANNIE WHEELER HOPIITN.S, five .hundred ($500.) dol-
lars of the thirty-five hundred ($3,500.) dollar mortgage, which 
I hold on 216 North Street, Portsmouth, Virginia, and I 
hereby direct my said executors to sell said mortgage accord-
ing to thejr best judgment and in their sole discretion for 
the purpose of paying this legacy. 
ELEVENTH: I give and bequeath to Holy Trinity Prot-
estant Episcopal Church, Churchville, Maryland, three hun-
dred ($300.)· dollars of the said thirty-five hundred ($3,500.) 
dollar mortgage, to be used by said church as they see fit 
in the best interest of the Church, and I further direct my 
said executors to ·pay this legacy out of said mortgage in 
accordance with my directions hereinbefore set out to sell 
the same for the purpose of paying the legacies thetefrom 
as herein provided. 
TWELFTH: I give and bequeath to my beloved husband, 
William W. Wilson, the balance of said thirty-five hundred 
( $3,500.) dollar mortgage, to be paid in accordance to my 
directions to my said executors hereinbefore set 
page 13 } out, and all the rest and residue of my estate, r~al, 
personal and mixed, and of whatever kind and de-
scription, and wheresoever situate, absolutely. 
I hereby constitute and appoint my said husband William 
W .. Wilson, and my said beloved friend, Fannie Hopkins Sil-
ver, or the survivor of them, my executors of this my last 
Will and Testament, without bond, with full power and au-
thority to carry out each and all of the provisions of this 
my last Will. and Testament, as hereinbefore provided, par-
ticularly with full power and authority to sell said thirty-five 
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hundred dollar ($3,500.) mortgage in their best judgment and 
·sole discredition, and to make proper conveyanee thereof to 
the purchaser thereof. 
AS WITNESS my hand and seal this 20th day of April, 
1932. 
(Signed) ANNIE H. W. WILSON, (Seal) 
Signed, sealed, published and declared by the above named 
testatrix, Annie H. W. Wilson, as and for her last Will and 
Testament, who at her request, and in her presence, and in 
the presence of each other, we have subscribed our names as 
1vit~esses hereto, the day and year first above 'vritten. 
C. ELIABETH HANSON 
LULA M. SOHN 
C. WALTER COLE 
CODICIL TO THE LAST WILL AND TESTA~IENT. 
I, ANNIE H. W. WILSON, of near Churchville, County 
of Harford, State of Maryland, being of sound 
page 14 ~ and disposing mind, memory and understanding, 
and knowing the uncertainty of this life, do hereby 
declare this instrument or 'vriting, as and for my :first codicil 
to my Last Will and Testament, dated April 20th, 1932, said 
Last Will and Testament however to remain in full force and 
·effect in all other particulars than hereby changed. 
Paragraph Twelve of said Last Will and Testament be 
hereby shicken out in its entirety and the follo,ving sub-
stituted in its place and stead; 
''I give, bequeath and devise to my beloved husband WIL-
LIAM W. WILSON and FANNIE HOPKINS SILVER, 
aforesaid, all the rest, residue and remainder of my estate, 
real, personal a.nd mixed and of whatever kind and descrip-
tion and wheresoever situate, including the balance of said 
thirty-five hundred ($3,500.) mortgage, in trust nevertheless 
to be held by them for the use and benefit of my said hus-
band, WILLIAM W. WILSON, for the balance of his life, 
the cash thereof to be invested and reinvested by them and 
the income therefrom paid to my said husband for his sole 
and exclusive use during the said balance of his life, and at 
his death the said rest, residue and remainder then existing 
to be given, bequeathed and devised to the said FANNIE 
HOPKINS SILVER and ANNIE WHEELER HOPI{INS, 
in equal shares absolutely.'' 
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That the last paragraph (unnumbered) of my said Last 
Will and Testament be stricken out and the following sub-
stituted therefor: 
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band, WILLIAM W. WILSON, and my said be-
loved friend, FANNIE HOPKINS SILVER, my executors 
of this my last Will and Testament, without bond, with full 
power and authority to carry out each and all of the pro-
visions of this my Last Will and Codicil as hereinbefore 
provided, particularly with full power and authority to sell 
said thirty-five hundred dollar ( $3,500.) mortgage, in their 
best judgment and sole discretion, and to make proper con-
veyance to the purchaser thereof; a.nd in the event my said 
husband should predecease me, that my devoted friend, 
CHARLES B. SILVER, husband of ~annie Hopkins .Silver, 
aforesaid, be, and he is· hereby appointed joint executor 
with the said FANNIE HOPKINS SILVER, without bond 
and with full power and authority hereinbef~re given to my 
said husband and the said FANNIE HOPKINS SILVER 
as executors. 
AS WITNESS my hand and seal this 31st day of October, 
1933. 
ANNIE H. W. WILSON (Seal) 
Signed, sealed, published and· declared by the above named 
Testatrix, Annie H. W. Wilson, as and for her First Codicil 
of the Last Will and Testament, who are her request, and in 
her presence, and in the presence of each other, we have sub-
scribed our names as witnesses hereto, . the day and year 
first above written. 
MARY P. HOOPES. 
CLEMENT DARLINGTON HOOPES, SR. 
page 15A ~ And thereafter, to-wit, on the 15th day of 
March, in the year 1934, the said William W. 
Wilson filed in this Court his Renunciation and quit claim 
in the language and form following: 
In the Orphans' Court of Harford County. 
"In the Matter of the Estate of 
Annie H. W. Wilson, Deceased. 
. ., 
I, William W. Wilson, Widower of Annie H. W. Wilson, 
late of Harford County, State of Maryland, deceased, do 
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h-ereby re-nounce and quit all claim to any bequest or devise 
made to me by the Last Will and Testament and Codicil there-
to .of my deceased wife, the said Annie H. W. Wilson, which 
said 'Last Will and Testament and Codicil have ooen duly 
exhibited and prov-ed according to law; and I elect to take 
in lieu thereof my legal .share of both the real and personal 
estate of my deceas~d wife. 
W. W. "\VILSON. 
Test: 
AMOS H. COOLEY." 
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DEED .. 
THIS DEED, Made this sixth day of August in the year 
nineteen hundred and one, between William Easby and 1\1aria 
Louisa Easby, wif·e of the said William Easby, uf the City 
of Portsmouth, in the State of Virginia, parties of the first 
part, and A. E. Warner, Trustee, party of the second part : 
WITNESSETH, that the said parties of the first part do 
grant unto the said A. E. Warner, Trustee, the following 
property, to-wit: All that certain lot or parcel of land with 
the appurtenances thereto, situate in the City of Portsmouth, 
State of Virginia, and bounded and descdbed as follows: 
Beginning on the North side of North Street at a point one 
hundred and fifty-four and nine-tenths (154-9/10) feet East 
from the Northeast intersection of North Street with Middle 
Street, thence running East along the North side of North 
Street twenty-seven and seven-tenths (27 -7 /10) fe·et; thence 
North and parallel with Middle Street two hundred (200) 
feet; thence West and parallel with North Street twenty-
seven and seven-tenths (27-7 /10) feet and thence South and 
parallel with Middle Street hvo hundred (200) feet to the 
point of beginning, and is the same that was conveyed to the 
said William Easby and Marie Louisa Easby, by J. L. 
Bilisoly and wife by deed bearing date the 20th day of No-
vember, 1899, and recorded in the Clerk's office of the Court 
of Hustings for the City of Portsmouth, in Deed Book 38, 
page 37, to which said deed reference is here made. 
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the State of 1\{aryland, the payment of a certain 
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negotiable promissory note for the sum of Thirty-five Hun-
dred Dollars ( $3,500.), bearing even date herewith executed 
by the said William Easby and Maria Louisa Easby and pay-
able to the order of the said Annie H. Wilson at the Peoples 
Bank, Portsmouth, Virginia, three years from the date there-
of in gold coin of the United States, of the present standard 
of weight and fineness, for value received, with interest 
from date, payable· monthly, and containing waivers of the 
homestead. And also to secure the payment of any note or 
·notes, bond or bonds, given in renewal, in whole or in part, 
of the above described debts ; and upon the further trust that 
the said parties of the first part may remain in quiet and 
peaceable possession of the above· granted and described 
premises, and take the profits thereof to their own use, until 
default be made in the payment of the debt aforesaid; in 
whole or in uart or in the observance of any convenant re-
specting the keeping up of insurance, the payment of taxes 
and assessments, or any other matter, in this deed contained; 
and upon such defaults being made, the said A. E. Warner, 
Trustee, shall so soon thereafter as he shall be requested 
by the said Annie H. Wilson, so to do, sell the above granted 
property at public auction at such times and places and upon 
such terms and conditions, as he may deem expedient,· having 
first given notice of such time and place of sale for at least 
ten days, by advertisement in one or more newspapers pub-
lished in the City of Portsmouth, and out of the proceeds 
of such sale, after paying all the expenses attending the 
execution of this trust, including commissions on 
page 18 ~ said proceeds of sale to the said Trustee at the 
rate of·five per cent, shall pay to the said Annie H. 
Wilson or her assigns, the debt aforesaid, with the interest 
· thereon or so much thereof as may remain unpaid, and the 
balance, if any, to the said parties of the first part or their 
assigns. And the said parties of the :first part covenant that 
they will, during the continuance of this trust, and at thei:r 
own proper costs and charges, keep insured the buildings 
upon the aforesaid lot or parcel of land against casualties 
by fire, in some good insurance company, in a sum not 
less than· Twenty-five Hundred Dollars ($2,500.) and assign 
the policy of insurance thereof to the said Trustee, who shall 
hold the same as additional security, for the payment of the 
debt aforesaid; and that if they the said parties of the first 
part shall fail to keep the said buildings insured as afore-
said, then the .said Annie H. Wilson ma.y, in addition to the· 
right to require a sale for breach of covenant as above pro-
vided, cause the same to be insured at the expense of the 
said parties of the first part and the premium of suQh insur-
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anoo shall, if not paid by the said grantor upon the request of 
A. E. Warner, Trustee, be a charge upon the trust property 
aforesaid; and in case any money becomes payable under 
such insurance policy, the said Trustee may collect the same, 
and, if so directed by the said Annie H. Wil~on or her as-
signs, shall distribute the amount so collected as if it were 
the proceeds .of a sale had under this deed. It is 
page 19 ~ further understood and agreed that, in the event of 
the payment of the debt secured hereby, these 
presents shall, at the option of the party secured hereby, be 
released by a deed of release to be prepared and recorded at 
the cost and expense of the parties of the first part. 
The said William Easby and Maria Louisa Easby covenant 
that they will warrant generally the property hereby conveyed 
and will pay all taxes, levies and assessments, upon said prop-
erty so long as this trust shall last. And the said grantors 
hereby waive the benefit of their homestead exemption as to 
the aforesaid debt and obligation, and as to this contract. 
Witness the following signatures and seals. 
Virginia: 
WILLI.AJ\1: EASBY, {Seal) 
~fARIA LOUISA EASBY, (Seal) 
City of Portsmouth, to-wit: 
I, J. H. Downing,. a Notary Public for the City aforesaid 
in the State of Virginia, do certify that William Easby and 
Maria Louisa Easby, his wif€, 'vhose ~ames are signed to the 
writing above, bearing date on the Sixth day of August, in 
the year nineteen l1undred and one have acknowledged the 
same before me in my City aforesaid. 
Given under my hand this sixth day of August, day of Au-
gust, in the year nineteen hundred and one. 
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Virginia: 
J. H. DOWNING, 
Notary Public. 
In the Clerk's Office of the Court of Hustings for City of 
Portsmouth, August 7th, 1901 : This Deed was Presented 
in Office and with the Certificate annexed admitted to record. 
Teste: 
C. T. PHILLIPS, Clerk. 
By E. THOMPSON, D·. C. 
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EXHIBIT '' D' '. 
CONTRACT. 
THIS CONTR-ACT, made this 30th day of March, 1929, 
between Annie W. Wilson of Bel Air in the County of Har.:. 
ford, and State of Maryland, party of the first part, and 
N annie Louise Page Butt (unmarried) and Margaret Susan 
Watmough (formerly Margaret Susan Butt) of the City of 
Portsmouth, Virginia, parties of the second part. 
WITNESSETH, THAT: 
WHEREAS, the party of the first part is the holder of a 
certain promissory negotiable note dated August 6, 1901, made 
by William Easby and Maria Louisa Easby pay-
page 21 ~ able to Annie W. Wilson three years after date, 
for the principal sum of Thirty-Five Hundred Dol-
lars ($3,500.00) with interest and secured by a deed of trust 
of even date therewith made by the said William Easby and 
Maria Louisa Easby to Aleck E. Warner, Trustee, and duly 
of record in the Clerk's Office of the Court of Hustings of 
the City of Portsmouth, Va., in Deed Book 41, p. 469, to which 
reference is hereby made; and 
WHEREAS the said William Easby and Maria Louisa 
Easby have departed this life and the parties hereto are 
beneficiaries under the Will of the said Maria Louisa Easby 
dated May 17, 1928, and recorded in the Clerk's Office of the 
Circuit Court of the City of Portsmouth on August 14, 1928, 
and desire to settle all questions, if any, which may arise as 
to their rights by virtue of said deed of trust and will, and 
to agree upon and fix such rights, as well as to provide for 
the management and sale of the property devised by Maria 
Louisa Easby. 
NOW THEREFORE, in consideration of the premises and 
of the siun. of Five Dollars ( $5.00) in hand paid by each of 
the parties hereto to the other, the receipt whereof is hereby 
acknowledged, the parties hereto contract, covenant and agree 
as follows: 
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The aforesaid note owned by Annie W. Wilson constitutes 
and shall co_ntinue to constitute a valid first lien upon the 
property on which it is secured and, with six per cent interest 
thereon from August 6, 1928, shall be first paid out of the 
proceeds of the sale of said property, or· out of the proceeds 
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of the sale of ~property, belonging to the estate of the 
said Maria Louisa Easby. 
2. 
· The property belonging to the said Maria Louisa Easby 
shall be managed, until sold, and sold by the party of the 
first part as soon as practicable. Out of the proceeds of 
sale she shall pay (a) all debts due by the said Maria Louisa 
Easby 'hogether with funeral expenses and the cost of ad-
. ministering her estate and (b) to herself the sum of $3,500.00 
with int·erest from August 6, 1928, secured as aforesaid. Until 
the property has been sold she shall receive the rents and 
revenues therefrom and apply the same to the payment of 
(1) taxes and fire insurance premiums, (2) debts due by the 
said Maria Louisa Easby and funeral and administration 
expenses, (3) expenses incurred in keeping the improvements 
on said property in proper order, and ( 4) 'interest on the afore-
said debt of $3,500.00. 
The remainder of the revenues derived from said prop-
erty shall be retained by the party of the first part, as the 
life tenant, for her own use and benefit. 
The party of the first part may sell the aforesaid property 
or any part thereof at a price or prices agreed 
page 23 ~ upon by the parties hereto, and the parties of the 
second part shall unite in all necessary convey-
ances. 
4. 
The proceeds of the sale of the property, if sold, shall 
be applied first to the payment of debts, funeral and ad-
ministration expenses as aforesaid and next to the payment 
of the aforesaid $3,500.00 with interest thereon from the 6th 
day of August, 1928. The remainder thereof shall be in-
vested in such securities as are agreed upon by the parties 
hereto. Said securities 'vith an executed copy of this con-
tract shall be deposited with the American National Bank, 
Portsmouth, Va., to be held and disposed of by said Bank in 
accordance with the provisions of this agreement, subject to 
its regular charges for the services performed by it. 
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5. 
The party of the first part shall, during her life, be en-
titled to and shall keep all income derived from the proceeds 
of the sale of said property, if sold, and at her death said 
proceeds of sale, after the payment of the said sum of $3,-
500.00, and interest, shall be paid and delivered to the said 
N annie Louise Page Butt and Margaret 0 Susan W atmough 
in equal shares. 
6. 
If said property has not been sold during the lifetime of 
the party of the first part it shall be sold at her 
page 24 ~ death by the parties 0 of the second part and the 
aforesaid indebtedness of $3,500.00 and interest 
shall be/aid therefrom, and the remainder thereof shall be 
delivere to the parties of the second part, their heirs and 
assigns. 
IN TESTIJ\IIONY WHEREOF, the parties hereto have 
hereunto set their hands and seals. 
ANNIE W. WILSON, (Seal) 
NANNIE LOUISE PAGE BUTT, (Seal) 
MARGARET SUS:A.N WATMOUGH, (Seal) 
Test: 
ANNA SCHILLINGER. 
.State of Virginia, 
County of Norfolk. 
·:i 
This is to certify that this 17th day of June, 1929, before 
me, appeared N annie Louise Page Butt and Margaret Susan 
Watmough, residing at Portsmouth, Norfolk County, State of 
Virginia, and acknowledged the foregoing contract to be their 
act and deed. 
Witness my hand and Notarial Seal. 
SEABORNE J. FLOURNOY. 
My Commission expires July 9, 19·29. 
page 25 ~ State of Maryland, Harford County, Set: 
I, hereby certify that on this day of May in the year 
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1929, before me, the subscriber, a Notary Public of said State 
in and for said County, duly commissioned and qualified and 
residing at Bel Air in said County, personally appeared 
Annie W. Wilson and acknowledged the aforegoing contract to 
be her act and deed. 
As witness my hand and Notarial Seal. 
LUCILLE GRAY, 
Notary Public. 
My commission expires ~fay 4th, 1931. 
And at another day, to-wit: At the Circuit Court of the 
City of Portsmouth, beld on the 17th day of October, 1935. 
Upon the application of defendants, this day made by coun-
sel, leave is granted them to file the Demurrer in this case·, 
which is accordingly done. 
The Demurrer referred to in the foregoing order is in the 
words and figures follo,ving, to-·wit: 
DEMURRER. 
The defendants, J. W. S'. Butt in his own right and as 
administrator of the estate of Mrs. Maria Louisa 
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Susan Wa tmongh, come and say that the bill of 
c.omplaint filed in this case is insufficient to entitle the com-
plainants or any of them to any recovery whatsoever from 
these defendants or from any one of them for the following 
reasons: 
{1). The original basis of the claim asserted by the com-
plainants was the will of J\{rs. M. Lou Easby, which is filed, 
marked "Exhibit A", with the bill, and the deed of trust 
to Aleck E. Warner, Trustee, which is also filed, ·marked 
Exhibit "C". 
It is clearly apparent from the record, thus made up, that 
no claim can be asserted by reason of t:ne deed of trust, nor 
is there any basis for the claim under the 'viii of Mrs. Easby 
because she only left to her sister, ~Irs. Wilson, ''the use of 
all money during her life", which would not entitle her sis-
ter to a greater interest than the right to use the income on 
such monies as ma.y have been left at the death of Mrs. 
i. 
I 
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Easby, and although the 'vill directs the payment of the mort-
gage, more than five years elapsed after the qualification of 
J. W. S: Butt as administrator, c. t. a. of Mrs. Easby's estate, 
before any claim was asserted by reason of the provisions 
of her will, and the deed of trust was barred from enforce-
ment long before the death of Mrs. Easby. · 
(2). The complainants are not entitled to recovery under 
any alleged agreement as claimed by reason of Exhibit C : 
page 27 ~ (a). Because there was no consideration for the 
agreement, it appearing from the face thereof that 
the basis of the agreement, as shown in paragraph one of the 
same, was the existence of deed of trust, which was barred 
at the time of the alleged signing of such contract and has 
been unenforceable since the 6th day of August, 1924, and 
it is not contended in the bill filed that such deed of trust has 
been extended as required by the statute in order to preserve 
any right thereunder. 
( 3). For the further reason that under paragraph two, it 
is specified that Mrs. Wilson should manage the property 
belonging to Mrs. Easby "until sold, and sold by the party 
of the first part as soon as practicable. Out of the proceeds 
of sale she shall pay (a) all debts due by the said Maria 
Louisa Easby together with funeral expenses and the cost 
of administering her estate and (b) to herself the sum of 
Thirty-five Hundred Dollars ($3,500.00) with interest from 
August 6, 1928, secured aforesaid. Until the property has 
been sold she shall receive the rents and revenue therefrom 
and apply the same to the payment of {1) taxes and fire in-
surance premiums, (2) debts due by the said Maria Louisa 
Easby and funeral and administration expenses, (3) expenses 
incurred in keeping the improvements on said property in 
proper order, and ( 4) interest on the· aforesaid debt of 
Thirty-five Hundred Dollars ($3,500.00) ''. No account is filed 
with the Bill showing any compliance with the requirements 
under this clause of the contract and certainly if she received 
sufficient income from the property to pay all of 
page 28 r the debts of Mrs. Easby's estate, as she was re-
quired to do, the Thirty-five Hundred Dollars 
($3,500.00) would have been paid and she would not now 
assert any claim thereunder, and it is further provided in 
. the alleged contract that after the payment of the debts of 
Mrs. Easby's estate, ''the remainder thereof shall be invested 
in such securities as are agreed upon by the parties here-
to''. The complainants in this case can certainly not assert 
any rights that could not have been asserted by Mrs. Annie 
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H. W. Wilson, were she alive, and under the bill and exhibits 
filed in this case, they are not now in a position to come 
into a court of equity and ask relief at its hands when it is 
apparent upon the face of the bill and such exhibits that 
equity has not been done during the lifetime of Mrs. Wilson, 
and for these and other reasons the defendants say that the 
sai4 bill of ~omplainant should hence be dismissed with costs 
against the complainants incurred by reason of the institution 
of thj.s suit. 
R. H. BAGBY, 
J. W. S. BUTT, 
J. W. S. BUTT, ADl\L, 
NANNIE LOUISE PAGE BUTT, 
MARGARET WATMOUGH. 
CLYDE W. COOPER, 
Counsel. 
page 29 ~ And now at this day, to-wit: At the Circuit 
Court of the City of Portsmouth, held on the 8th 
day of October, 1935. 
This cause came on this day to be heard on the bill of com-
plaint, exhibits filed therewith, and the demur·rer to the bill 
heretofore filed, whereupon complainants, upon application 
were given leave to amend their bill of complaint by adding 
thereto, on page six, an additional clause numbered and 
reading as follows : 
'' 16. The said Annie H. W. Wilson and complainants here-
in have complied with each and all of the obligations upon 
them, or any of them, imposed by the will of Maria Louisa 
Easby, or by the contract between Annie H. W. Wilson and · 
N annie Louise Page Butt and Margaret Susan W atmough, 
dated March 30, 1929." 
And it was agreed by counsel that the demurrer hereto-
fore filed shall apply to the bill as amended. 
On consideration whereof, after argument of counsel, th(t 
Court being of the opinion that the said demurrer should 
be susta.ined, it is Adjudged, Ordered and Decreed that the · 
said demurrer be sustained to the complainant's bill, and it 
is further Adjudged, Ordered and Decreed that this proceed-
ing be dismissed and respondents recover of complainants 
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their cost in this behalf expended and the complainants in-
dicated their intention to apply for an appeal from this de-
cree. 
page 30 ~ Virginia : 
In the Clerk's Office of the Circuit Court of the City of 
Portsmouth, on the lOth day of October, came the complain-
ants, by counsel, and filed a letter that they would apply for 
a transcript of the record, which is in the words and figures 
following, to-wi,t: 
LAW OFFICES 
Baird, White & Lanning 
Law Building 
Plume & Granby ~treets 
Clerk, 
Circuit Court, 
Portsmouth, Virginia. 
Norfolk, Virginia, October 9, 1935. 
William W. Wilson, et als., v. J. W. S. Butt, et als. 
Dear Sir: 
Please send us a certified copy of the record-bill of com-
plaint, will of Mrs. Easby, will of Mrs. Wilson with the codicil, 
deed from ~fr. and Mrs. Easby to Mr. Warner as Trustee, 
contract between Mrs. Wilson and Miss Butt and Mrs. Wat ... 
mough, omitting all the certificates respecting the admission 
to record of the wills of _Mrs. Easby and Mrs. Wilson and 
the qualifications of their respective testators, the demurrer 
of the respondents and the order sustaining the demurrer 
and dismissing the bill. It has been agreed between counsel 
that the record should be so made· up, and I am sending a 
copy of this letter to Messrs. Bagby and Cooper 
page 31 ~ with a request that they· endorse on the original in 
your office their approval of the method mentioned. 
Both we and Messrs. Bagby and Cooper have copies of all 
the papers mentioned, and if it will save expense will be glad 
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to send them to yon. In that event please telephone us as 
we are all anxious to get this case on the November docket 
October 9; 1935 
Cler~, Circuit Court 
'-2-
of the Supreme Court, if an appeal is allowed, and it is prac-
tical to do so. 
Very truly yours, 
ERB/B 
BAIRD, "\VHITE & LANNING. 
.,~~~, i:' ' :. 
•·i r , I I , 
CC-Bagby and Cooper. 
Oct. 10, 1935 .. 
We accept service of notice of application for transcript 
of record and appeal. 
R. H. BAGBY, p. d. 
page 32 } State of Virginia, 
City of Portsmouth, to-wit: 
I, Kenneth A. Ba1n, Jr., Clerk of the Circuit Court of 
the City of Portsmouth, in the State of Virginia, do hereby 
certify that the foregoing is a true transcript of the record 
.in the foregoing cause; and I further certify that the notice 
required by Section 6339, Code of 1919, was duly given in 
: ··accordance with said section. 
1 > Given under my hand this 16th day of October, in the 
,year Nineteen Hundred and Thirty-five. 
KENNETH A. BAIN, JR., Clerk. 
By: D. V. MAJOR, D. C. 
page 33} Norfolk, Virginia, November 18, 1935 .. 
Clerk, 
Circuit Court, 
Portsmouth, Virginia. 
Circuit Court, 
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W ilso'l~ v. Butt. 
Dear Sir: 
In looking over the record, we find that it does not contain 
:Mr. Wilson's renunciation of his wife's will and does not 
show when Mr. Butt qualified on Mrs. Easby's estate. The 
former may be of importance to us, and our opponents will 
evidently want the latter. The omission was no doubt due 
to the form in which we asked for the record. Accordingly 
we are returning it with the request that you add copies of 
Mr. Wilson's renunciation and Mr. Butt's qualification. We 
will, of course", be glad to pay the additional charges there-
for. We are sending a copy of this letter to Mr. Bagby and 
Mr. Cooper as service of our former request for the record 
was accepted by Mr. Bagby, and he must agree to the inclusion 
of the proposed additions. 
Very Truly yours, 
BAlRD, WffiTE AND LANNING. 
ERB/B 
Enclosure. 
CC. Messrs. Bagby and Cooper. 
We consent to the addition of above records to copy for-
merly made. 
A Copy-Teste: 
R. H. BAGBY, 
CLYDE W. COOPER, 
for defendants. 
M. B. WATTS, C. C. 
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